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1t Amendment as applied fo '
the states through the 14t
Amendment protects speech

and expressive conduct

Noise regulation includes
amplified music, most common
source of problem
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Section 403.061(11)

Legislature delegated authority to DEP to regulate
noise.

But the State currently only regulates motor vehicles,
loud music from car stereos, and marine vessel noise
New 2005 State “Boom Box” law makes it nonmoving
traffic violation for sound that is “plainly audible” 25
feet from the vehicle
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If overamplified loudspeakers assault the citizenry,
government may turn them down.

Kovacs v. Cooper




DUE PROCESS VAGUENESS CHALLENGE

Subjective standards challenged as unconstitutionally vague:
annoying,” “disturbing,” “unreasonable,” etc.

They fail to provide fair warning of what condud is forbidden, or
fail to set reasonable guidelines for enforcement

Key factor — whether Eersons of common intelligence understand its
prohibitions without the need to guess at its meaning

Subjective determinations by complainants or enforcement officials
are problematic — how do you know you are annoying someone?




Noise Ordinance
Struck Down

- e HilldoronehEsvaoniiental |
& Ajudge rules that the Protection Commission and resi-

owner of the Ford dents who live near the amphi-




21. “Noise pollution” means the presence

of noise in excessive or unnecessary amount or
of such duration, wave frequency, or intensity as
to be injurious fo human or animal life or

property;

other conduct of business.







Objective Ordinances May Still Be Attacked!

It decibel level restricts more
activity than necessary to serve
government purpose

Problem if they contain overbroad
decibel standard not suited to area
i.e., 60 decibel level for industrial
area would interfere with range of
normal industrial activities

Subject to “as applied” aftacks
based on defective equipment, lack
of training, improper calibration,
ambient noise inferference







NOISE COMPLAINTS AT THE FORD AMPHITHEATRE

Theater roof not
built as promised

APPROVED DESIGN

: 5 4% The plans Clear Channel
= _,_.—————”? e B—— Entertainment sent to the
& - 2 i Hillsborough Environmental

Protection Commission for
DESIGN THAT WAS BUILT

—_ —

approval do not match what it

| MR, 58 fost above b built. The amphitheater’s roof
| Tg = is 38 percent higher than the
I o | - | st original design. Some say that

v

Source: Hillsborough Environmental Protection Commission Times graphic — JEFF GOERTZEN  accounts fiir ili “ili I ﬂﬁl



No immunity for
Clear Channel

B Ajudge rules thatthe
owner of the Ford
Amphitheatre can be
held to noise rules.

By TOM ZUCCO
Times Staff Writer

TAMPA — The chances that
concerts at the Ford Amphi-
theatre will get a little quieter got
a lot better Monday.

Hillsborough Circuit Judge
Charlene Honeywell ruled that
media giant Clear Channel En-
tertainment, owner of the amphi-
theater at the state fairgrounds,
does not have immunity from
local noise regulations.

Clear Channel had sought to
dismiss two lawsuits brought by

the Hillsborough Environmental
Protection Commission and resi-
dents who live near the amphi-
theater. The suits, one of which
also names the Florida State Fair
Authority as a defendant, seek to
halt concerts until the noise is
reduced. Several hundred noise
complaints have been logged
since the amphitheater opened a
year ago.

Concerts will continue for
now. But one of the biggest hur-
dles to bringing the amphithe-
ater into compliance with the
county noise ordinance has been
cleared.

Clear Channel, a San Antonio-
based company that owns 41 am-
phitheaters and about 1,200 ra-
dio stations, had sought to attach

Please see NOISE 7A




CASE STUDY 1

Amplified Music Noise

= Amphitheater
located near homes
and apartments

= |_oud music disturbs
residents







HILLSBOROUGH EPC NOISE RULE

“Instantaneous” measurement (1-sec)

Fast Time Constant (8 readings per second) vs.

Slow Time Constant (1 reading per second)
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RECORDING AND MEASURING SOUNDS
FROM THE AMPHITHEATER




RECORDING AND MEASURING SOUNDS
 FROM THE AMPHITHEATER




BURIED IN THE AMBIENT?

Ford Amphitheater Noise Study - Hank Williams, Jr. Concert - January 29, 2005
Location: Wexford Wilson Apartments

Music from Concert: | o et
64 to 76 dBA | A ﬁ
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Sound Pressure Level, dBA, re: 20 micropascals
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BURIED IN THE AMBIENT?

Ford Amphitheater Noise Study - Hank Williams, Jr. Concert - January 29, 2005
Location: Wexford Wilson Apartments '

Music from Concert:
64 to 76 dBA

Music - Ambient:
62 to 76 dBA
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EPC Rule: — _ _ ‘ —/
60 dBA Typical Ambient Only:

58 to 60 dBA

Sound Pressure Level, dBA, re: 20 micropascals
3 8

Time, PM

Concert Music + Ambient (Lmax) === = Concert Music - Ambient Ambient Between Songs (Lmax)




Pink — Ambient traffic noise

Blue — Concert music playlng
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NOT ALL dBA’s ARE CREATED EQUAL

Ford Amphitheater Noise Study - Hank Williams, Jr. Concert - January 29, 2005

N Comparison of Measurement Metrics - Staley Estates Data
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NOT ALL dBA’s ARE CREATED EQUAL

Ford Amphitheater Noise Study - Hank Williams, Jr. Concert - January 29, 2005
Comparison of Measurement Metrics - Staley Estates Data
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NOT ALL dBA’'s ARE CREATED EQUAL

Ford Amphitheater Noise Study - Hank Williams, Jr. Concert - January 29, 2005
Comparison of Measurement Metrics - Staley Estates Data
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NOT ALL dBA’'s ARE CREATED EQUAL

Ford Amphitheater Noise Study - Hank Williams, Jr. Concert - January 29, 2005
Comparison of Measurement Metrics - Staley Estates Data
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NOISE RULE WAIVER REQUEST

Standard

EPC Noise Rule

Waiver Request

| Daytime Overall

1 sec Lmax = 60 dBA

5 min L10 = 65 dBA [0
(Lmax = 70 to 73 dBA)

Nighttime Overall

1 sec Lmax = 55 dBA

5 min L10 = 65 dBA
(Lmax = 70 to 73 dBA)

Octave Band
(63 through 500 Hz)

1 sec Lmax = 65 dB

5min L10=75dB
(Lmax = 80 to 83 dBA)



THE BASS NOISE PROBLEM

Ford Amphitheater Noise Study - BFD Concert - April 30, 2005
Location: Wexford Wilson Apartments - Papa Roach - Songs 4 and 5 - 63 HZ Octave Band Only
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Sound Level:

Lmax Overall = "

54 to 57 dBA 4




Source:
Papa Roach Concert at
Amphitheater

e o

| Receiver:
= Sound Level Meter
8 at Nearby Apartments




SO WHAT DOES IT SOUND LIKE?

Track Overall Sound 63 Hz Octave
Level Band Sound Level [~ =

1 Oneof Worst ¢ |L10 = 70 dBA L10 = 83 dB
Cases Recorded




SO WHAT DOES IT SOUND LIKE?

Track Overall Sound 63 Hz Octave
Level Band Sound Level |
| 1. One of Worst L10 = 70 dBA L10 =83 dB itk
Cases Recorded il

2. Variance Request |L10 = 65 dBA L10 =75 dB




SO WHAT DOES IT SOUND LIKE?

Track Overall Sound 63 Hz Octave
2 Level Band Sound Level |
= 1. One of Worst L10 = 70 dBA L10 = 83 dB Sl
Cases Recorded
2. Variance Request | L10 = 65 dBA L10=75dB
3. EPC Staff L10 = 62 dBA L10=75dB

Recommendation




SO WHAT DOES IT SOUND LIKE?

Track Overall Sound 63 Hz Octave
Ty Level Band Sound Level =
| 1. One of Worst L10 = 70 dBA L10 =83 dB 1l
Cases Recorded
2. Variance Request | L10 = 65 dBA L10 =75 dB

EPC Staff L10 = 62 dBA L10=75dB
Recommendation

EPC Noise Rule |Lmax=60 dBA Lmax = 65 dB
Daytime




SO WHAT DOES IT SOUND LIKE?

Track

Overall Sound
Level

63 Hz Octave

Band Sound Level |

One of Worst L10 = 70 dBA L10 =83 dB
Cases Recorded
Variance Request | L10 = 65 dBA L10=75dB

EPC Staff
Recommendation

L10 = 62 dBA

L10=75dB

EPC Noise Rule
Daytime

Lmax=60 dBA

Lmax = 65 dB

EPC Noise Rule
Nighttime «

Lmax = 55 dBA

Lmax = 65 dB




Annoyance

Complex physical
and psycho social
phenomenon

Level
Duration

Relation to noise




b
b
O
oC
@,
an
>




Ybor City

DIFFICULT FOR OFFICERS TO ENFORCE

Unsure of offender with measurement in center of
street

Operators turn down volume when they see
officers approach with sound meters




7th Ave Walk Sunday 10/27/02 1:07

A-weighted
sound level
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ACHIEVE A BALANCE AMONG ACOUSTICAL
ISSUES

l:-'neighbnrhoods to reciucefdisturbance;tazz“ -
residents

Provide a safe working environment for Law

Enforcement Officers

\LIRY

Maintain high quality audio in clubs not
necessarily just loud




Excessive Bass Or Low Frequency Sounds
Propagate From Clubs

d S )

speakers located outdoors, in windows
windows and doors wide open
Hersey Residence 1722 5th Ave Green Iguana,Carmines,Harpos

walls and roof in poor repair Sunday 10/27/02 0:30

band located poorly

Amplitude



PEAK VS. AVERAGE
SOUND LEVELS

AVERAGE

12-20 dB difference between
peak and average sound levels

m
2
%)
0
L
=2
&)
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O
|

Heard as 2-3 times louder than
actually measured

TIME (SECONDS)




Comparison of A-Weighted, C-Weighted and Flat Weighted
Sound Spectra. The A -weighted sound level reduces the
low frequency sound energy.

Flat Response

C-Weighted Curve

Sound Level (dB)

A-Weighted Curve

125 Hz 250 Hz 500 Hz 1000 Hz 2000 Hz 4000 Hz 8000 Hz
1/3 Octave Band Center Frequency (Hz)

Flat C-Weighted === A-\Weighted




Comparison of A-Weighted and C-Weighted Sound
Levels at the Hersey Residence -1722 5" Avenue.

The A-weighted levels deduct much of the bass or low frequency energy from
the sound.

Bass measured w ith C-Weighting
™\, Overall Sound Level is 81 dBC

Sound Level (dB)

Bass measured with A-Weighting
Overall Sound Level is 69 dBA

500 Hz 1000 Hz 2000 Hz 4000 Hz 8000 Hz
1/3 Octave Band Center Frequency (Hz)

s C-Weighted === A-Weighted




HEALTH AND SAFETY ISSUES

OCCUPATION SAFETY & HEALTH ADMINISTRATION
(OSHA)

All exceed 85 dBA
Most exceed 90 dBA

Maximum distances for just reliable
communication shouting

95.dBA 1"=8
90 dBA 2
85 dBA 3’
80 dBA g
75 dBA 10°
70 dBA 16°




CURRENT RECOMMENDATION

Link to Zoning and Building Code for New

and Renovated Construction




2. OUTDOOR VENUES

3. 4 PART AUDIO SYSTEM CONTROL

Control audio as needed

Construct partial enclosures

Speaker orientation

Audio system control

Equalization to reduce high bass emphasis
Compression to limit transient bass peaks
Volume control (manual)

Automatic level detection and volume control




3. Positive change

4. Vision for future of Ybor City

ment

r law enforce

‘officers, citizens and workers

Maintain historic character and urbane vitality

Allow growth and diversification

Vital mixed use urban district

Full time residents in homes, apartments and
condominiums

Active shopping-and restaurant district

Exciting entertainment venues




The Acoustics of the New
Urbanism is a Potential Nightmare
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® Provide for a
better tomorrow
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* Averaging
Frequency (pitch)

e Instrumentation
* Time period READER
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Make your buildings sing!
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Work with a well qualified acoustical consultant who is a member of a nationally
accredited professional organization such as: the National Council of Acoustic Consultants
(NCAC), the Institute of Noise Control Engineers (INCE), and the Acoustical Society of
America (ASA)

www.siebeinacoustic.com
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